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Nguy6n Thanh Trtic 

GIAM DOC 

UBND TiNH BINH DUONG CQNG HOA XA HQ[ CHU NGHiA VIV,T NAM 

SO KE HOACH VA DAU TIf 	 DOc 10p — Tty do — Harth pink 

S6: .14 /QD-SKHDT 	 Binh Throng, ngity14 thang4.2 nam 2016 

QUYET DINH 
Ban hanh Quy dinh ve Quy trinh giai quyet to cao 

cua Set Ke hoach va D'au fir tinh Binh During 

GIAM DOC SO KE HOAXH VA DAU T1X TiNH BiNH DVONG 

Can cir Luat T6 cao nam 2011; 
Can cir Nghi dinh s6 76/2012/ND-CP ngay 03 thang 10 nam 2012 cua Chinh 

pha Quy dinh chi tiet thi hanh mot s6 lieu cua Luat To cao; 
Can dr Thong tu s6 06/2013/TTCP ngdy 30 thang 9 nam 2013 cua Thanh tra 

Chinh phd Quy dinh quy trinh giai quyet to cao; 
Can cir Quyet dinh s6 12/2015/QD-UBND ngay 06/04/2015 cua Chu tich Uy 

ban Nhan dan tinh Binh along v/v ban hanh qui dinh ve quy trinh giai quye't to cao 
ten dia ban tinh Binh Ducmg; 

Can cir Quyet dinh s6 38/2016/QD-UBND ngay 05/10/2016 cua Chu tich y 
ban Nhan dan tinh Binh Dining ve viec ban hanh qui dinh chirc nang, nhiern 
quyen han va co. cau to claim cua S& Ke hoach va D'Au tu; 

Xet de nghi cua Chanh Thanh tra S& Ke hoach va D'au tu, 

QUYET DINH: 

Dieu 1. Ban hanh kern theo Quyet dinh nay Quy dinh v'e quy trinh giai quyet 
to cao cua So.  Ke hoach va Dau to tinh Binh Duang. 

Dieu 2. Cac quy dinh v'e giai quyet to cao truck day dm S& KA' hoach va D'O'n 
tu trai voi quy dinh nay bi bai b6. Quyet dinh nay c6 hieu ltrc thi hanh ke to ngay 

Dieu 3. Chanh Van phong 	Chanh Thanh tra so, Truong cac phong chuyen 
mon cua Sey va to chirc, ca nhan c6 lien quan chiu trach nhiem thi hanh Quyet dinh 
nay./. 
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UBND TINH BtNH DISONG CONG HOA XA HOT CHU NGHIA VItT NAM 
S6 KE  HOACH VA DAU TU. 	Doc lap —  Tu. do —  I-14nh phtic 

Binh Throng, ngay 114 thang 42_ nam 2016 

QUY DINH 

v'e quy trinh giai quytt to cao cua 

So.  Ke" hoach va D'au tir tinh Binh Dirung 
(Ban hanh kern theo Quyk chinh so 	/QD-SKFIDT 

ngay AP thong Act, nam 2016 ci'la Giam clac 	hoach va Dau tu) 

Chtro'ng I 

QUY DINH CHUNG 

Dieu 1. Pham vi dieu chinh 

Quy dinh nay quy dinh chi ttet trinh tu, thu tvc,giai quyk to cao, giai quyt lai 
to cao bao 	viec tiep nh4n, xac minh, ket 1u:dn. ve not dung to cao, viec xir 1)",  to 
cao cua ngt.r&i giai quyk to cao va viec ding khai k6t Juan not dung to cao, quyet 
dinh xir 1)'T hanh vi vi pham bi to cao. 

Viec giai quye't to cao thong qua hoot dOng Doan thanh tra dugc thgc hien theo 
quy dinh cua phap 1u4 ve thanh tra va cac quy dinh ichac có lien quan; viec thong 
bao thu is/ to cao, thong bao k6t qua giai quyk to cao thvc hien theo Quy dinh nay. 

Dieu 2. D6i ttrcing dp dung 

1. Larth dao Si Ke hoach va D'a.0 tu; cac phong, don vi thu"Oc Ser, can bO, cong 
ch*c chiu su quan 1ST trirc tiep cua Giam do'c 

2. Ngueri giai quyet to cao, nguoi dugc giao nhiem vu tiep nhan, xac minh not 
dung to cao quy dinh tai Khoan 1 Dieu nay. 

3. Ngueri to cao, ngtzeti bi to cao, co quan, to chirc, clan vi, ca nhan có lien 
quan den nOi dung to cao thuOc thAm quyen giai quyet cila Sa Ke hoach va D'au tu. 

Dieu 3. Nguyen tAc giai quyet to ea() 

1. Kip that, chinh xac, khach quan. 

2. Dung thAm quyen, trinh tu, thU tuc va that han theo quy dinh cua phap 14.t. 
Dieu 4. ThAm quyen cua Trtri1eng phong Wang kST kinh doanh, Chanh 

Thanh tra 

Giai quy'L to cao hanh vi vi pham phap 1u4t trong viec thgc hien nhiem vg, 
cong vu cila can bO cong chik do minh trgc tiep quan 1ST. 
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Dieu 5. Tham quyen cua Giam dOc SO' 

1. Giai quyet to cao hanh vi vi pham phap luat trong viec thvc hien nhiem vu, 
cong vu cua Tri.Tong phong (rang ky kinh doanh, Chanh Thanh tra Sa va can bO cong 
chirc do minh bo nhiem, quan l* trirc tiep. 

2. NOi dung don to cao hanh vi vi pham phap luat thuOc linh vkrc quan 1)",  nha 
nuarc cua phong nao thuOc Se thi phOng dO phai có trach nhiem tham mtru cho Giam 
d'Oc So giai quyet theo quy dinh. 

Di'eu 6. Nghia vu cua Chanh thanh tra So.  

1. GiUp Giam dOc So lam 
to 

mOi phan loai, 	tong hop, bao cao tinh 
hinh tiep nhan va giai quyet (ton to cao. 

2. Xac minh not dung to cao, ka Juan not dung xac minh, kien nghi bien phap 
xu 1S,  to cao thuOc tham quyen giii quyet cua ngueti dimg dau cu quan hanh chinh 
nha nuCfc ding cap khi dirge giao; 

3. Xem xet, ket Juan viec giai quyet to cao ma noted dirng dau cu quan cap 
clued trvc tiep ctia ngtred dirng dau ca quan hanh chinh nha nookding cap dal giai 
quyet nhung có dau hieu vi pham phap luat; truarng hap có can cu cho rang viec giai 
quyet to cao co vi pham phap luat thi kien nghi nguefi dung dau ca quan hanh chinh 
nha nuoc cling cap xem xet, giai quyet lai. 

Dieu 7. Rut to cao 

1. Khi ngtred to cao có don xin flat town bO not dung to cao hoac rut mot phan 
not dung to ca.() va xet thay viec Kit to cao la có can cfr nguai duge giao xac minh not 
dung to cao co van ban bao cao cho ngued có tham quyen giai quyet to cao trong thai 
han Ichong qua 05 ngay lam viec, ke tir ngay nhan don. 

Ngtred co tham quyen giai guy& cao co trach  nhiem xem xet va. quyet dinh 
khOng giai quyet not dung to cao do trong thed han Ichong qua 07 ngay lam viec, ke 
tix ngay nhan dtrgc bao cao. 

2. Cac truong h9p 'thong xem xet viec rut don to cao ma van phai giai quyet 
theo quy dinh cua phap luat: 

a) Xet thay hanh vi vi pham phap luat van chtra thrgc phat hien, xix 

b) Co can cu cho rang viec rut don to cao do ngueri to cao bi de d9a, ep buOc; 

c) Ngued to cao xin rut to cao nham the dau hanh vi vi pham phap luat, trOn 
tranh trach nhiem hoac vi vu lgi. 

Chuang II 

QUY TRiNH GIAI QUYET TO CA O 
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Muc 1 

CHUAN 13! TH1.1 XAC MINH TO CAO 

Dieu 8. Giao kiem tra, xac minh h9 ten, dia chi, ni)i dung va di'eu kien thy 
Is/ to cao 

Khi nhan dugc dan to cao thuOc thAin quyen giai quyet cua Giam d6c 
nguai dugc giao nhiem vu xir 1)'" don tien hanh kiem tra, xac minh ve h9 ten, dia chi 
cUa nguai to cao va cac not dung khac theo quy dinh tai Khoan 2 Dieu 20 cila Lu;at 
To cao trong thi han 05 ngay lam viec ke tix ngay nh'Yn. 

Truesng hgp vu viec phirc tap, phai kiem tra, xac minh tai nhieu dia diem thi 
tiled han thuc hien viec kiem tra, xac minh h9 ten, dia chi cUa nguoi to cao, dieu kien 
thy.1)",  va de xust la 12 ngay lam viec, ke tir ngay nh"Yri dugc dan to cao. 

Dieu 9. Quyet dinh viec thy 1ST hoc khOng thy 1ST giai quyet to cao 

Trong then hp 10 ngay lam viec hoc trong thai han 15 ngay lam viec (truesng 
hop kiem tra, xac minh tai nhieu dia diem), Ice tix ngay nhlin dugc don to cao thuOc 
th'arn quyen giai guy& thi cong chirc dugc giao nhiem vu xir ly dan có trach nhiem: 

1. Truerng hop xac dinh don du dieu kien thy ly thi co Phieu de xu'A.t va dy thao 
Quyet dinh thu IS,  giai quyet vo cao de trinh nguai giai quyet to cao xem xet, guy& 
dinh (theo Mau so 04-TC, 05-TC hoc 06-TC ciza Thong tu. so 06/2013/TT-TTCP 
ngay 30 thong 9 nom 2013 czia Thanh tra Chinh phz:i quy clinh Quy trinh giai quyit to 
cao, sau day g9i tat la Thong tu' 06/2013/TT-T7'CP) trong thai han khong qua 02 
ngay lam viec, ke tix ngay xac dinh dan du dieu kien thy 13'r. 

2. Throng hop xac dinh dan khong du dieu kien thy Vr: 

a) Co van ban boo cao va dy thao Thong boo khong thy ly den ngued giai 
quyet to cao (theo Mau so 02-TC cua Thong to so 06/2013/TT-TTCP) trong thOi han 
khOng qua 03 ngay lam viec, ke tir ngay xac dinh don khong du dieu kien thy 

b) NguOi giai guy& to cao xem xet, ban hanh Thong boo 'thong thy Vi giai 
quyet to cao trong thai han khong qua 02 ngay lam viec, ke tir ngay nhan dugc boo 
cao. 

c) Thong boo khong thy ly giai quyet to cao dugc giri cho cac ca quan, to 
chtirc, ca nhan chuyen dan den va nguai to' cao. 
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3. Neu to cao khong thuc tham quyen giai quy& cua minh thi trong thOi han 
05 ngay lam viec, ke tiz ngay nhan dugc don to cao, nguad tiep nhan phai chuyen don 
to cao cho co quan, to chirc, ca nhan c6 tham quyen giai quyet va thong bao cho 
nguai to cao, neu co yeu cau. Tnreng hop nguai to cao tnrc tie') thi nguoi tiep nhan 
to cao hu6ng dain nguoi to cao lien he tryc tiep voi co quan, to chirc, ca nhan c6 tham 
quyen giai quyet. 

Dieu 10. Ban hanh Quyet dinh thi 1ST giai quyet to cao va thanh 14p Doan 
xac minh not dung to cao 

1. Doi v6i to cao thuc tham quyen giai quyet: 

Nguai c6 tham quyen giai quyet to cao phai ban hanh Quyet dinh thy 12 giai 
quyet to cao (sau day g9i tat IA Quyet dinh thy VT) trong thai han 03 ngay lam viec, 
ke tix ngay nhan dugc Phieu de xuat va du thao Quyet dinh thy 12 cna cong chic 
dugc giao nhiem vu xfr 12 don. 

2. Truong h9p ngued c6 tham quyen giai quyet to cao tien hanh viec xac minh 
thi trong Quyet dinh thy 12 phai neu cu the viec thanh lap Doan xac minh to cao hoac 
To xac minh to cao (sau day g9i chung la TO xac mirth), CO it nhat hai nguoi tra len, 
giao cho mot nguai lam True:mg Doan xac minh hoac TO truang TO xac minh (theo 
Mau so 05-TC ciia Thong to 06/2013/TT-TTCP) va gui cho cac thanh vien cua To 
xac minh trong yang 02 ngay lam viec, ke tir ngay ban hanh. 

3. Viec thOng bao thy VT to cao cho nguari to cao ve thai diem thy 12 to cap va 
cac not dung to cao dugc thy 12 thuc hien bang viec giri Quyet dinh thy 12 hoac gui 
Thong bao ve viec thy 12 to cao theo Mau 08-TC cua Thong to 06/2013/T"T-TTCP 
cho ngubi to cao trong \Tong 05 ngay lam viec, ke tir ngay ban hanh. 

Dieu 11. Thai han xac minh, kien nghi va ket 1u4n not dung to cao 

1. Viec xac minh, ket Juan not dung xac minh, kien nghi bien phap x* 12 to cao 
va lap bao cao ket qua xac mirth not dung to cao trinh nguai giai quyet to cao dugc 
thyt hien trong thoi han 45 ngay, ke tir ngay ban hanh Quyet dinh thy 12 giai quyet to 
cao; doi v6i vu viec phirc tap thi thei han c6 the keo dai nhung khong qua 75 ngay, 

ngay ban hanh Quyet dinh thy 12 giai quyet to cao. 

2. Khi can gia han thOi gian phirc vu cho viec xac minh nhu: tnrng cau giam 
dinh, to chirc tham khan y kien to van cua co quan chuyen mon, co quan quan ly cap 
tren hoac co quan, to chirc, don vi, ca nhan c6 lien quan hoac Hoi d6ng chuyen mon 
(trong cac linh virc dac th*) va cac hog dOng khac thi thuc hien theo quy dinh tai 
Dieu 18 Quy dinh nay. 

3. Viec ket luan not dung to cao, xu ly to cao, gui ket Juan not dung to cao cUa 
nguai giai quyet to cao dugc thuc hien trong thai han khong qua 15 ngay lam viec, 
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ke tix ngay nhO'.n duct bao cao ket qua xac minh not dung to ca.() ciaa nguai dugc giao 
nhiem vu xac minh not dung to cao. 

Dieu 12. Lap ke hooch xac minh not dung to cao 

T6 twang T6 xac minh phai lap ke hoach xac minh not dung to cao, trinh 
nguai ban hanh Quyet dinh thanh 14 T6 xac minh phe duyet. 

1. N'6i dung ke hooch xac minh g6m: 

a) Can cu phap 13', de tin hanh xac minh; 

b) Muc dich, yeu c'au; 

c) N6i dung xac minh; 

d) Cac tai lieu, bang chi.mg can thu th4p, ki'em to.; 

d) Co. quan, to chirc, don vi, ca nhan can phai lam viec de thu th4p th6ng tin, 
tai lieu, bang chimg; 

e) Cac dieu kien, phucrng tien ph‘ic vu cho viec xac minh; 	 t" 
JA D 

g) Du kien thoi gian thirc hien tirng cong viec; nhiem vu cu the cua tong thanh 
vien; thari gian du phong de xi'r ly cac cong viec phat sinh; 

h) Viec bao cao tien d6 thvc hien; 

i) Cac nOi dung khac có lien quan (neu co). 

2. T6 truang T6 xac minh chiu trach nhiem ph6 bien, chi ciao thvc hien ke 
hoach xac minh. 

3. Thai han lap ke hoach xac minh khong qua 03 ngay lam viec, ke tir ngay 
nh"On dugc quyet dinh thanh l'Op T6 xac minh. 

4. Ngueri ban hanh Quyet dinh thanh 14p T6 xac minh có trach nhiem phe 
duyet ke hoach xac minh trong th6i han Ichong qua 02 ngay lam viec, ke tir ngay 
nh'On dugc ke hooch. 

Muc 2 

XAC MINH NOI DUNG TO CAO VA MEN NGHI 

BItN PHAP X1:1. L-7  TO CA.0 

Dieu 13. Giao ho4c ding 136 Quyet dinh thanh 14p To xac minh 

, l. T6 truang T6 xac minh co trach nhiem giao hoac cong b6 Quyet dinh thanh 
lap To xac minh cho nguai bi to cao. Viec giao hoac cong 106 Quyet dinh dugc lap 
thanh bien ban có chit ky cua nguai tham du, giao mot ban cho ca nhan bi to cao, 
nguai doi dien cor quan, to chirc, don vi bi to cao va ltru trong ho sa giai quyet to cao. 
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2. Trueng hgp ngueri bi to cao IA co quan, to chirc, don vi thi nguai dirng dau 
ca quan, to chuc, dcm vi ho.ac nguari dai dien hap phap dm co quan, to chirc don vi 
do la ngueri dugc giao Quyet dinh thanh lap To xac minh hoc tham du buoi cong bo 
Quyk dinh thanh lap TO xac minh. 

3. Thanh ph'n tham du cong 	be) 	d4i dien co quan, to chirc, don vi thanh 
lap TO xac minh, TO xac minh, ngued dai dien ca quan, to chirc, don vi bi to cao. 

Trueng hgp can thiat, mei dai dien co quan, -Co chirc, don vi, ca nhan co lien 
quan tham du viec giao hoc cong b8. 

4. Viec giao hoc cong b6 Quyat dinh thanh lap TO xac minh, ka ho.ch xac 
minh cho ngugi bi to cao phai giCr bi mat thOng tin va ngueri to ca.() va dugc thgc hien 
trong thi han Ichong qua 05 ngay lam viec, ke tir ngay ban hanh Quyat dinh thanh 
lap To xac minh. 

	

Dieu 14. Lam viec true tip 	nguiA to cao 

1. TO xac minh có trach nhiem nghien dru ht) sa, chuan bi not dung lam viec 
nham xac dinh ro not dung to cao va cac thong tin, tai lieu, lAng chung lien quan den 
not dung to cao can ngugi to cao cung cap. 

2. NOi dung lam viec dugc lap thanh bien ban (theo Mau so 09-TC ciia Thong 
tu• so 06/2013/TT-TTCP), CO chit ky cua ngueri to cao va ngueri chu tri lam viec \Teri 
ngueri to cao va giao mot ban cho ngueri to cao. Trueng hgp nguei to cao kh8ng ky 
bien ban thi phai ghi ro lY do. 

3. Trueng hop có 1)% do chinh dang Ichong the lam viec true tiap, ngueri ban 
hanh Quyk dinh thanh lap TO xac mirth có van ban yeu cA.0 ngugi to can cung cap 
thOng tin, tai lieu, b'ng chi:mg a lam ro not dung to cao. 

	

Dieu 15. Lam viec trirc Wei) 	ngueri bi to cao 

1. TO xac minh chuan bi nhang not dung cu the de yeti cau nguiyi bi to cao giai 
trinh va cung cap thong tin, tai lieu, bang chirng lien quan den not dung bi to cao. 

2. Viec giai trinh cua ngueri bi to cao dugc thuc hien bang van ban. Trong 
truerng hap giai trinh cua ngugi bi to cao chua ro; thong tin, tai lieu, bang chung do 
ngueri bi to cao cung cap chua day du thi TO xac minh yeu cau ngueri bi to cao tiap 
tuc giai trinh hoc lam viec true tip 	ngueri bi to cao de cung cap thong tin, tai 
lieu, bang chirng ve cac van de con chua ro. 

3. NOi dung cac bu8i lam viec dugc lap thanh bien ban (theo Mau so 09-TC 
ceia Thong so 06/2013/TT-T7'CP), có chit 1(57 cua cac ben va giao mot ban cho 
ngtrefi bi to cao. Trtrerng hgp nguefi bi to cao Ichong Ic3% bien ban thi phai ghi ro lY do. 
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4. Thai gian giri van ban giai trinh dugc thvc hien trong \long 10 ngay lam 
viec, ke tir ngay nhan dugc yeu can dm T6 xac minh. 

Dieu 16. Y'eu cau co quan, to chirc, dcrn vi, ca nhan lien quan cung cap 

thong tin, tai lieu, Wang cluing lien quan den not dung to cao 

1. Nguoi xac minh not dung to cao c6 van ban yeu cau ca quan, to chirc, dan 
vie, ca nhan lien quan cung cap thong tin, tai lieu lien quan den not dung to cao. 

2. Van ban yeu cau neu rO theri han dux hien bao cao, 1:16 phan tiep nhan (theo 

AI& se 10-TC ci'da Thong ter so 06/2013/TT-7'TCP). 

3. Ngueri xac minh not dung to cao da c6 van ban don dOc hai lan ma ca quan, 
to chirc, dan vi, ca nhan c6 lien quan van khong cung cap thong tin, tai lieu thi can 
cix vao he) so. da thu thap dugc, d6i chieu quy Binh phap luat de lap bao ca.() ket qua 
xac minh not dung to cao. 

4. Truerng hop can thiet, T6 xac minh lam viec trvc tier) v6i ccr quan, to chirc,  c. 

dan vi, ca nhan lien quan. Ni6 dung cac buoi lam viec dugc lap thanh bien ban (theo 
Mg14 se 09-TC cfca Thong tie 06/2013/TT-TTCP), c6 chit k9 cua cac ben va m6i ben )R+ 
gift mot ban. Tri.remg hop ca quan, to chirc, dan vi, ca nhan lien quan khOng k9 bier' h 
ban thi phai ghi rO 19 do. 

Dieu 17. Xic minh thtrc to 

1. Can dr ke hoach xac minh, tinh tiet vu viec hoac chi dao cua nguai ban 
hanh Quy'et dinh thanh lap T6 xac minh, To xac minh tien hanh xac minh thvc to 6 
nhang dia diem can thiet de thu thap, kiem tra, xac dinh tinh chinh xac, hgp phap cda 
cac thong tin, tai lieu, bang chirng lien quan den not dung to cao. 

2. Viec xac minh phai lap thanh bien ban, ghi nhan toan 13.6 qua trinh thvc 
ket qua xac minh, hien tang, 9 kien va chit k9 dia nhiing nguoi tham gia qua 

trinh xac minh. Bien ban xac minh thvc to dugc cung cap cho nhimg ngu6i co lien 
quan va luu trong ho so. giai quyet to cao. Tru6ng hgp c6 ngu6i khong k9 bien ban 
thi phai ghi ro 19 do. 

Dieu 18. Tai lieu, ho so' thu thap trong qua trinh xac minh 

1. Cac tai lieu, h6 so.  dugc cung cap phai c6 su d6i chieu voi ban chinh, dau 
xac nhan cua ca quan cung cap. Truong hop tai lieu la ban sao khong c6 ban chinh, 
ban g6c de d6i chieu hoac tai lieu bi mat trang, mat chit, cu, 	thi ngueti cung cap 
c6 trach nhie'm k9 xac nhan ve tai lieu cung cap. 

2. Khi tiep nhan thong tin, tai lieu, h6 sa, T6 xac minh phai lap Giay bien nhan 
(theo Mg'u so 11-TC ctia Thong to se 06/2013/TT-TTCP). 



3. Tlthi gian cung cap, bo sung cac ho so, tai lieu dugc thvc hien trong vOng 
07 ngay lam viec, ke tix ngay nguai xac minh not dung to cao hoac To xac mirth yeu 
cau. 

Dieu 19. Trirng cau giam dinh 

1. Trong truang hop can thiet, de ket luan tinh hgp phap, tinh chinh xac cua 
nhtimg tai lieu, bang ch*ng do nguai to cao, nguai bi to cao, co quan, to chirc, don vi, 
ca nhan lien quan cung cap thi To twang TO xac minh cue xuL vai nguai ban hanh 
quyet dinh thanh lap TO xac minh trung cau co quan c6 tham quyen giam Binh ye 
nhtimg not dung neu tren theo quy dinh cua phap luat. 

2. Viec tnmg cau giam dinh thvc hien bang van ban (theo Mau so 12-TC cua 
Thong tu. 06/2013/TT-TTCP). 

Dieu 20. Gia han viec giai quyet to cao 

1. Trong tnthng hop can thiet, nguari xac minh not dung to cao c6 van ban bao 
cao, kien nghi nguai giai quyet to cao gia han them thoi gian giai quyet to cao. 

2. Nguei giai quy& to cao c6 trach nhiem xem xet, can c* quy dinh tai Khoan 
2 Dieu 21 cua Luat TO cao de ban hanh Quyet dinh gia han giai guy& to cao (theo 
Mau so 13-TC cua Thong to so 06/2013/TT-TTCP) trong thoi han. Ichong qua 05 
ngay lam viec, ke tir ngay nhan dugc van ban kien nghi. 

Dieu 21. Bao cao ket qua xac minh n(ii dung to cao 

1. T6 truong TO xac minh c6 trach nhiem: 

a) TO truang To xac minh lap bao cao ket qua xac minh not dung to cao va, du 
thao _ket luan not dung to cao trinh ngtrOi ban hanh Quyet dinh thanh lap TO xac 
minh xem xet, phe duyet (theo Mau so 14-TC va 16-TC cua Thong tic 06/2013/TT-
TTCP); bao cao phai dugc lay 3'7 kien cua tat ca thanh vien truac khi trinh ngtthi ban 
hanh Quyet dinh thanh lap TO xac minh. 

b) Tren co soy bao cep ket qua xac minh not dung to cao cua TO xac minh va 
kien cua nguai ban hanh quy& dinh thanh lap TO xac minh, lap bao cao ket qua xac 
minh ctia ngubi xac mirth not dung to cao (theo Mau so 15-TC cua Thong tu• 
06/2013/TT-TTCP). 

2. Ngtrei ban hanh Quyet dinh thanh lap TO xac minh c6 trach nhiem xem xet 
va ky bao cao ket qua xac minh trong Yong 05 ngay lam viec, ke tix ngay nhan dugc 
bao cao. 

GCri ket qua xac minh cua nguai xac minh not dung to cao, du thao ket luan 
not dung to cao va cac ho so c6 lien quan den nguai c6 tham quyen giai quyet to cao 
trong Yong 02 ngay lam viec, ke tir ngay ky bao cao ket qua xac minh. 
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3. Bao cao ket qua xac minh cua To xac minh phai có cac not dung chinh sau: 

a) ThOng tin ve ngued to cao va ngueri bi to cao (h9, ten, dia chi...); 

b) NOi dung to cao; 

c) NOi dung nhiMg tai lieu, bang chimg ngued to cao cung cap de chimg minh 
hanh vi vi pham; 

d) NOi dung giai trinh cua ngued bi to cao; 

d) NOi dung nhimg tai lieu, bang chirng nguesi bi to cao cung cap de chimg 
minh tinh dung, sai cua hanh vi bi to cao; 

e) NOi dung nhimg tai lieu, bang chimg Ichac do TO xac minh thu thap ducc có 
gia tri chimg minh tinh dUng, sai cua hanh vi bi to cao; 

g) Nhan xet, danh gia ve not dung to cao dugc giao xac minh la to cao dung,
dung mot phan hoac sai; viec ngued cao co to cao sai su that (neu có); 

h) Nhan xet, danh gia ve hanh vi vi pham phap luat cua ngued bi to cao, ca 
quan, to chirc, don vi, ca nhan Ichac (neu có); nguyen nhan, trach nhiem cua nguai bi 
to cao, co quan, to chirc, don vi, ca nhan có lien quan trong nhimg not dung to cao 
dung hoc dung mot phan; 

i) Thiet hai ve vat chat, tinh than do hanh vi vi pham phap luat gay ra; dOi 
tugng bi thiet hal; 

k) Nhting van de con có / kien Ichac nhau trong T6 xac minh (neu có); 

1) Kien nghi 	ngueri có tham quyen ap dung cac bien phap xir 1/ hanh vi vi 
pham phap luat va buOc khac phuc hau qua do hanh vi vi pham phap luat gay ra. 

4. Bao cao ket qua cua ngued xac minh not -  dung to cao phai có cac not dung 
chinh sau: 

a) Thong tin v'e ngued to cao va ngued bi to cao (h9, ten, dia chi...); 

b) NOi dung to cao; 

c) NOi.  dung nhang tai lieu, bang chirng ngued to cao cung cap de chimg minh 
hanh vi vi pham; 

d) NOi dung giai trinh cua nguOi bi to cao; 

d) NOi dung nhang tai lieu, bang chling ngued bi to cao cung cap a chimg 
minh tinh dung, sai cua hanh vi bi to cao; 

e) NOi dung nhang tai lieu, bang chirng Ichac do ngued xac minh not dung Co 
cao thu thap dirge có gia tri chirng minh tinh dUng, sai cua hanh vi bi to cao; 
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g) Ket luan ve not dung to cao dugc giao xac minh la to cao dung, Eng mot 
phan hoac sai; viec ngueri to can coy to cao sai sg that (nL co); 

h) Ke't qua thong bao du thao ket luan not dung to cao (ne'u c6); 

i) Kk luan ve hanh vi vi pham phap luat cua nguai bi to cao, ca quan, to chirc, 
don vi, ca nhan khac (ne'u c6); nguyen nhan, trach nhiem caa ngtrai bi to cao, Ca 
quan, to chuc, don vi, ca nhan c6 lien quan trong nhimg not dung to cao dUng hoac 
dung mot phan; 

k) Kk luan v'e thiet 110 do hanh vi vi pham phap luat gay ra; dOi tugng bi thiet 

1) Nhcmg van de con c6 y kien khac nhau (nki c6); 

m) Kien nghi voi nguOi c6 tham quyen ap dung cac bien phap xir ly hanh vi vi 
pham phap luat va bu9c khac phuc hau qua do hanh vi vi pham gay ra; de xuat hinh 
thirc cong khai kk luan nOi dung to cao. 

Muc 3 

KET LUAN VA CONG KHAI KET LU :AN NOI DUNG TO CAO, QUYET 
DINH Xt.  L'iT HANH VI 'VI PRAM BI TO CAO 

Di'eu 22. Thong bao dkr thao ket luan not dung to cao 

Trong yang 05 ngay lam viec, ke tir ngay bao cao ket qua xac minh va dg thao 
ket luan not dung to cao, ngueri giai quyk to cao to chirc cu9c h9p de thong bao (trgc 
tiep) khi can thik hoac giri du thao k6t luan not dung to cap de ngtred bi to cap biet 
va tip tuc giai trinh (n6u c6), trir nhimg not dung thu9c danh muc bi mat nha nu6c 
hoac cac thong tin c6 hai cho no.rei to cao. Viec thong bao-trg.c tiep phai lap thanh 
bien ban. Bien ban phai c6 chit 1c5", cua cac ben tham dg, tru&ng hgp ngtriyi bi to cao 
Ichong ky bien ban thi ghi ro 1.)',  do. 

TruOng hgp sir dung hinh thirc giri dg thao ket luan not dung to cao cho ngtroi 
bi to cao de giai trinh, trong theri han 10 ngay lam viec, ngueri 1)1 to cao có trach 
nhiem giri tra 141 ban du thao ket luan not dung to cao kern theo van ban giai trinh 
cho ngueri xac minh not dung to ca.() (ne'su có). Viec quan 1)% va sir dung du thao k6t 
luan not dung to cao phai thuc hien theo quy ch6 quan ly tai lieu mat. 

Dieu 23. Ket 1u4n not dung to cao 

1. Can cir bao cao ket qua xac minh, cac thong tin, tai lieu, chirng cu da thu 
thap, doi chiLquy dinh phap luat, ngueri giai quy'et to cao xem xet ban hanh Ke't 
luan not dung t cao. 
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, 	• 
2. Ket Juan not dung to cao dam bao cac not dung theo quy dinh tai Dieu 23 va 

theo ML.s6 16-TC .cua Thong to s6 06/2013/TT-TTCP. 

Dieu 24. Xix 1y to cao 

Sau khi c6 ket Juan ve not dung to cao, ngueri giai quyet to cao phai can cu ket 
qua xac minh, ket Juan not dung to cao de xir 1y nhu sau: 

1. Tnreyng hop ngueri bi to cao thuc quyen quan 1/ va hanh vi vi pham phap 
luat, vi pham cac quy dinh ve nhiem vu, cong vu thuc th'aM quyen xi 1y cua nguoi 
giai quyet to cao: 

a) Co hau qua ve thL thoat tien, tai san cua Nha nu6c: ban hanh Quyet dinh 
thu hoi tien, tai san cua Nha nu 6c. 

b) Tien hanh thu tgc xix 1/ k/ luat, )(ix phat hanh chink, buOc lchac 	c ha.0 
qua gay ra theo quy dinh phap luat. 

2. TnrOng hgp hanh vi vi pham phap luat c6 dau hieu tOi pham thi co', an ban 
chuyen ho so cho coi (limn dieu tra (theo Mau so 17-TC cua Thong tu. 06/2013/TT-
TTCP) de x*1/ theo quy dinh phap luat. 

3. Neu ket Juan ngueri bi to cao 'thong vi pham quy dinh trong viec thuc hien 
nhiem vu, cong v1,1 thi phai thong bao bang van ban cho ngueri bi to cao va khei phijc 
quyen, lgi ich hop phap cua nguexi bi to ca.() bi xam pham do viec to ca.() kheng thang 
sg that gay ra, dong thai xir VT theo thAm quyen hoac chi dao, kien nghi co quan, to 
chirc, don vi, ca nhan c6 th.am quyen xi' 1/ ngued coy to cao sai su that theo quy 
dinh cua phap luat. 

4. Doi veri hanh vi vi pham phap luat lchong thuc cac tnxerng hop quy dinh tai 
Khoan 1 va Khoan 2 cua Dieu nay thi c6 van ban kien nghi co quan, to chirc, don vi, 
ca nhan c6 thAm quyen xi.11/ vi pham va gui kern h6 so ve hanh vi vi pham do. 

5. Quyet dinh xir 1/ hank vi vi pham, van ban chi dao, kien nghi phai neu cu 
the hanh vi vi pham, trach nhiem thuc hien, tiled gian hoan thanh va thong bac, ket 
qua thuc hien. 

Dieu 25. Cong khai Ket 1u4n not dung to can, quyet dinh xir 1ST hanh vi vi 
pham bi to cao va thong bao ket qua giai quyet to cao cho ngtrefi to cao 

Viec ding khai Ket lu'an nOi dung to cao, quyet dinh, xir 1/ hanh vi vi pham bi 
to cao va thong bao ket qua giai quyet to cao cho ngueyi to cao dugc thuc hien theo 
quy dinh tai Dieu 30 Luat To cao nam 2011, Dieu 11 Nghi dinh so 76/2012/ND-CP 
ngay 03 thang 10 narn 2012 cua Chinh phu quy dinh chi filet thi hanh mot so dieu cua 
Luat To cao va Dieu 25 Thong to so 06/2013/TT-TTCP. 
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Chtrung III 

TO CITUC THI1C HItN • 

Dieu 26. TO chtk thirc hien va quan 157 nha ntrov ve giai quyet to cao 

1. Can dr vao Quy dinh nay cac thanh vien cila Ban ranh dao SO, TrixOng cac 
phOng, don vi thuOc 	trien khai va to chi:re thgc hien. 

2. Chanh Thanh tra Soy co trach nhiem theo doi, kiem tra, dOn d6c cac phong, 
don vi thuOc Soy trong viec thgc hien Quy dinh nay. Dinh lc-Si 06 thang, nam cac 
phong, don vi thuOc Soy bao cao ket qua thgc hien de Thanh tra Sa tong hop tham 
muu Giam dO'c So bao cao Uy ban nhan dan tinh, d6ng giri den Thanh tra tinh va 
Ban Tiep cOng dan tinh trgc thuOc Van ph6ng Uy ban nhan dan tinh theo quy dinh. 

Dieu 27. BO sung, dieu chinh, sira dOi Quy dinh 

Trong qua trinh thgc hien Quy dinh, neu co lcho khan, vizong mac hoac có van 
de moi phat sinh, TruOng cac phong, don vi chiu trach nhiem phan anh kip thoi den 
Thanh tra 	a tong hop, nghien dru, kien nghi Giam d'cSc So b6 sung, dieu chinh, 
sira dOi Quy dinh cho phu hop ved thgc tin va cac quy dinh phap luat./. 

GIAM DO C 
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